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1 . AS ANTICIPATED REFTEL A, ON MARCH 2, PETITIONS WERE 
FILED BY THREE U.S. ENVIRONMENTAL ORGANIZATIONS (SIERRA 
CLUB, UNION OF CONCERNED SCIENTISTS AND THE NATIONAL 
RESOURCES DEFENSE COUNCIL) TO INTERVENE IN THE NUCLEAR 
REGULATORY COMMISSION (NRC) CONSIDERATION OF TWO EXPORT 
LICENSE APPLICATIONS COVERING THE SUPPLY OF ENRICHED 
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URANIUM FOR THE INDIAN TARAPUR ATOMIC POWER STATION (TAPS). 
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ACTION RECEIVED SECOND-PAGE NEW YORK TIMES COVERAGE ON 
MARCH 3, AS WELL AS IN OTHER PAPERS, AND FURTHER WIDE- 
SPREAD PUBLICITY IS EXPECTED. TIMES ARTICLE INDICATED ONE 
PURPOSE OF PETITION WAS TO "FORCE BASIC CHANGES IN THE 
NUCLEAR EXPORT POLICY OF THE UNITED STATES."' 

2. NRC IS A REGULATORY AGENCY WHICH IS INDEPENDENT FROM 
THE EXECUTIVE BRANCH AND, THUS, IS NOT OBLIGATED TO 
FOLLOW PRESIDENTIAL FOREIGN POLICY GUIDANCE. THE ENERGY 
REORGANIZATION ACT OF 1974 GIVES NRC AUTHORITY FOR THE 

THE ISSUANCE OF ALL NUCLEAR EXPORT LICENSES. IN CONSIDER- 
ING THE PETITION, NRC ACTIONS ARE PRESCRIBED BY APPLICABLE 
LAW AND REGULATIONS, INCLUDING THE ADMINISTRATIVE PROCE- 
DURES ACT. SINCE COMMISION MAY, AT SOME FUTURE DATE, BE 
CALLED ON TO ACT IN IURIDICAL CAPACITY, NRC MAY NOT REPEAT 
NOT DISCUSS SUBSTANTIVE ISSUES RAISED BY PETITION WITH 
EXECUTIVE BRANCH ON EXP ARTE BASIS. 

3. ALTHOUGH NRC HAS DETAILED PUBLISHED PROCEDURES FOR 
LICENSING OF AND INTERVENTION IN LICENSING PROCESS FOR 
PRODUCTION AND UTILIZATION FACILITIES (PRINCIPALLY POWER 
REACTORS), COMPARABLE PROCEDURES DO NOT REPEAT NOT EXIST 
FOR LICENSING OF SOURCE AND SPECIAL NUCLEAR MATERIAL, IN- 
CLUDING EXPORT LICENSING, ALTHOUGH LATTER ARE CURRENTLY 
UNDER STUDY BY NRC STAFF. 

4. PETITION AND SUPPORTING AFFIDAVITS, WHICH WITH 
ANNEXES IS ALMOST FIFTY PAGES LONG, RAISES A BROAD SPECTRUM 
OF ISSUES WHICH COULD BROADLY BE DESCRIBED AS (A)PROCE- 
DURAL, (B) COMMON DEFENSE AND SECURITY, (C) HEALTH AND 
SAFETY AND (D) ENVIRONMENTAL. AMONG THE MORE SIGNIFICANT 
ARE ALLEGATIONS THAT (A) NRC IS UNABLE TO MAKE FINDING 

ON ADEQUACY OF SAFEGUARDS SINCE IT DOES NOT HAVE SUFFICIENT 
INFORMATION FROM IAEA ON THE SAFEGUARDS SYSTEM APPLIED AT 
TARAPUR OR THE RESULTS OF AGENCY INSPECTIONS; (B) AS INDIA 
IS NOT A PARTY TO NPT, ISSUANCE OF THE LICENSE "FRUSTRATES 
AND IMPAIRS" THE NON PROLIFERATION POLICY OF THE 
UNITED STATES, "DISCRIMINATES" AGAINST COUNTRIES WHICH 
HAVE JOINED NPT AND IS IN VIOLATION OF U.S. COMMITMENTS 
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UNDER THE NPT; (C) U.S. FAILURE TO REQUIRE THAT INDIA 
ACCEPT SAFEGUARDS ON ALL ITS FACILITIES LEAVES INDIA FREE 
TO USE UNSAFEGUARDED FACILITIES TO DEVELOP NUCLEAR WEAPONS; 

(D) THE U.S. SHOULD REQUIRE BILATERAL SAFEGUARDS AT TAPS 
"ADDITIONAL TO THOSE IMPLEMENTED BY THE IAEA"; AND 

(E) THAT U.S. HAS NOT REQUIRED MAINTENANCE OF AN EFFECTIVE 
PROGRAM FOR THE APPLICATION OF ADEQUATE HEALTH AND SAFETY 
STANDARDS OR AN ADEQUATE REPAIR AND MAINTENANCE PROGRAM AT 
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TAPS. ESSENTIALLY ALL OF THE OVER TWENTY-FIVE SPECIFIC 
ALLEGATIONS AND CHARGES HAVE BEEN AIRED AT THE RECENT 
SENATE GOVERNMENT OPERATIONS COMMITTEE HEARINGS ON THE 
EXPORT REORGANIZATION ACT OF 1976. 

5. NEXT STEP WILL BE FOR NRC TO DETERMINE WHETHER 
PETITIONERS HAVE STANDING AS PERSONS "WHOSE INTEREST MAY BE 
AFFECTED" BY THE ISSUANCE OF THE LICENSE. NRC STAFF HOPES 

TO HAVE PAPER ON THIS SUBJECT READY FOR COMMISSION 
REVIEW BY END OF WEEK. IF STANDING IS DETERMINED, THEN NRC 
HEARING ON SUBSTANTIVE ASPECTS OF INTER VENORS' ALLEGATIONS, 

EITHER LIMITED TO CERTAIN ISSUES OR IN THEIR ENTIRETY, 

WOULD BE HELD. IF SUCH HEARING HELD, IT PROBABLY COULD 
NOT TAKE PLACE UNTIL AT LEAST THIRTY DAYS AFTER NOTICE 
GIVEN IN FEDERAL REGISTER. IT ALSO IS POSSIBLE THAT NRC 
MAY HOLD A HEARING SOLELY FOR THE PURPOSE OF DETERMINING 
WHETHER PETITIONERS HAVE STANDING. IF NRC DETERMINES 
THAT THEY DO NOT REPEAT NOT HAVE SUCH STANDING OR RULES 
AGAINST THEM IN SUBSTANCE, PETITIONERS MAY CHALLENGE 
NRC'S DECISION IN COURTS. 

6. DEPARTMENT AND ERDA REVIEWING ALL ASPECTS OF SITUATION, 
INCLUDING LEGAL ISSUES, ON URGENT BASIS WITH VIEW TO 
EXPEDITING APPROVAL OF EXPORT LICENSES AND WILL ADVISE ON 
PROPOSED COURSE OF ACTION SOONEST. YOU ARE AUTHORIZED TO 
SHARE ABOVE WITH INDIAN AEC. WE ARE KEEPING IN CLOSE 
TOUCH WITH INDIAN EMBASSY HERE. KISSINGER UQQUOTE 
KISSINGER 


LIMITED OFFICIAL USE 


NNN 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 


Message Attributes 


Automatic Decaptioning: X 
Capture Date: 01 JAN 1994 
Channel Indicators: n/a 
Current Classification: UNCLASSIFIED 

Concepts: PUBLIC DEMONSTRATIONS, URANIUM, SPECIAL INTEREST GROUPS, EXPORT LICENSES, NUCLEAR POWER PLANTS 

Control Number: n/a 
Copy: SINGLE 
Draft Date: 09 MAR 1976 
Decaption Date: 01 JAN 1960 
Decaption Note: 

Disposition Action: RELEASED 
Disposition Approved on Date: 

Disposition Authority: ShawDG 
Disposition Case Number: n/a 
Disposition Comment: 25 YEAR REVIEW 
Disposition Date: 28 MAY 2004 
Disposition Event: 

Disposition History: n/a 
Disposition Reason: 

Disposition Remarks: 

Document Number: 1976STATE053474 

Document Source: CORE 

Document Unique ID: 00 

Drafter: IO/SCT:JPTREVITHICK 

Enclosure: n/a 

Executive Order: N/A 

Errors: N/A 

Film Number: D760090-0290 
From: STATE 
Handling Restrictions: n/a 
Image Path: 

ISecure: 1 

Legacy Key: Iink1976/newtext/t19760379/aaaacsal.tel 

Line Count: 144 

Locator: TEXT ON-LINE, ON MICROFILM 
Office: ORIGIN 10 

Original Classification: LIMITED OFFICIAL USE 
Original Handling Restrictions: n/a 
Original Previous Classification: n/a 
Original Previous Handling Restrictions: n/a 
Page Count: 3 

Previous Channel Indicators: n/a 

Previous Classification: LIMITED OFFICIAL USE 

Previous Handling Restrictions: n/a 

Reference: 76 STATE 49812, 76 NEW DELHI 3218, 76 BOMBAY 547 

Review Action: RELEASED, APPROVED 

Review Authority: ShawDG 

Review Comment: n/a 

Review Content Flags: 

Review Date: 27 OCT 2003 
Review Event: 

Review Exemptions: n/a 

Review History: RELEASED <27 OCT 2003 by GarlanWA>; APPROVED <04 AUG 2004 by ShawDG> 

Review Markings: 

Margaret P. Grafeld 
Declassified/Released 
US Department of State 
EO Systematic Review 
04 MAY 2006 


Review Media Identifier: 

Review Referrals: n/a 
Review Release Date: n/a 
Review Release Event: n/a 
Review Transfer Date: 

Review Withdrawn Fields: n/a 
Secure: OPEN 
Status: NATIVE 

Subject: INTERVENTION IN U.S. NUCLEAR EXPORT LICENSING " 

TAGS: TECH, US, IN, SIERRA CLUB, UNION OF CONCERNED SCIENTISTS, NATIONAL RESOURCES DEFENSE COUNCIL, NRC 
To: NEW DELHI MULTIPLE NAIROBI 
Type: TE 

Markings: Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 



